DEPARTMENT OF ENVIRDONMENTAL QUALITY

STATE OF WYOMING
IN THE MATTER OF THE NOTICE )
OF VIOLATION ISSUED TO: )
My, Neil McCurry )
VA Resources 3 Docket Number 4737-10
P.0. Box 50790 )
Casper, Wyaning 82602 )

The Wyaming Department of Environmentai Quality [DEQ), Water Quality Division (WQD),
and VA Resources a company authorized to do business in Wyaming, enter into this Settlement
Agreement to fully and Anally resolve without titigation the violation alleged in Notlce of Vielation
{NOV} Docket Number 4737-10 dated September 22, 2010, The violatlon occuired in Park
County; Wyoming.

WS §35-11-8010a)(t) authorizes the DEQ to negotiate a stipulated settiement, including
payment of a penalty and corrective actions, in Heu of litigation. To that end, VA Resourres and the
DEQ hereby stipujate and-agree as follows:

1. The DEQ, pursuant ta W.S, §35-11-104, is a dapartment In the execurive branch of
the state government of Wyoming and is principally situated In Cheyenne, Wyoming. DEQ is the
agency with the responsibillty for administering the Wyoming Environmental Quality Act {Act)
including all provisions of the Wyoming Water Quality Rules and Repulations (WWQRR).

2 VA Resources hay agreed to provide the DEQ with documentation demonstrating
the steps taken to address the alleged violations covered hy this NOV, including the ongoing
operational programs designed to prevent violations in the future. Following implementation of
the corrective actlans, VA Resources shall provide to the WQD an updated of the completed
corractive actions including photes of the impacted site.

3 VA Resources agrees to pay a total of two thousand four hundred doflars and no
cents ($2,400.00) as a stipulated penalty. Payment te the DEQ is due within thivty [30) days of the
full executlon of this Settlement Agreement and shall be by check made payable to the Wyoming
Department of Enviranmental Quality, Water Quality Division, Payment should be gent to Mr, Kevin
M. Wells, Natoral Resource Program Manager, Department of Environmental Quality, Water Quality
Division, Herschiler Bullding 4" Fleor-West, 122 West 25 Street, Cheyenne, Wyoming 82002, The
checlc should reference NOV Docket Number4737-10,

4, VA Resources's full compliance with the terms of this signed settlenent agreement
shall constitute full satisfaction for and resolutien of all clainms by the DEQ against VA Kesources
based upon the specific allegations in NOV docket number 4737-10. Contingent upon VA Resources
compliance with the terms of this Seitlemen! Agreement, the BEQ will vefrala from taking further
enforcement action against VA Resources for these particular viskations,

5 VA Resources waives any statute of limitations which may apply to an enforcement
action by the DEQ involving the specific matters deseribed in NOV Docket Number 4737-10 in the
event that VA Resources fails to Flfilt its obligations under this Settlement Agreentent.

6. Nothing in this agreement precludes DEQ from taking additional enforcement
action; tneluding the issuance of a NOV, Ovder, and/or pursnuing additional penalties, should VA
Resources violate the Act, applicable rules and vegulations, or WYPDES permit requiremnents in the
future,

7 This settiement agreement represents a good faith settlement and resolution of the
NOV in Hen of litigation and shall not constitute or be construed as an admission by VA Resources
or a retraction by DEQ of the specific allegations in NOV docket number 473710,
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8, This Settlement Apreement shall be admissible by either party withoat objection by
the other party In any subsequent action between these parties to enforce its terms.,

9. Notwithstinding any other language in this Settlement Agrepment, the State of
Wyoming and DEQ do not waive soverelgn immunity by entering into this Settiement Agreement
with BFP Land specifically retaln all imunity and all defenses available as sovereigns under state
and federal law.

10 Eacht barty shall bear &5 own aitorney fees and costs, if any, incurred throngh the
date this Settlement Agreement is signed by both parlies,

11, VA Resources and the DEQ agree to comply with and be bound by the ternmis of this
agreement; and further agree they will not contest the basis or validity of this Settlement Agreement
in any action: taken by DEQ to enforce the termsg of this Sefilement Agreement. Therefore this
Settlement Agreement is binding upan Unit Driiling, its successors and assigns, and upon the DEQ.

12 The persons signing this Settlement Agreemsent certify that they are duly authorized
to bind their respective parties to this Settlement Agresment. Full execution of this Settlement
Agreement shall be determined by the latest date of all parties signing.
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